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OFFICE OF THE ATTORNEY GENERAL OF‘.TEXAS
' AUSTIN

GERALYD C. MANN
ATieauEY GENIRAL

Honorable George H., Sheppard
Comptroller of Public Accounts
Austin, Texas

3 Dear 5iri

Opinion No. 0-3938

F: - ’ Ret: Whether appropriation of

e - "bslance on hand” in fund.
for administration and en--
foroement of motor fuel tax
law is valid.

e We lhave received your letter of Septerber 4,
il 1941, which we guote in full as followss

5 “Beotion 25 of Artiecle XVII of House Bill
' No., 8, Regular Session of the Forty-seventh Leg~
islature, reads, in part, as follows:

" wiBafore eny diversion or allooation of
B the motor fusl tax colleocted under the provi-
¥ . - sions of this Artiocle is made, cne (1) per ceat
Tl of the gross amount of sald tax shall be set
aside in the State Treasury in a specisl fund,
- subjeet to the use of the Comptroller in the
. - administration anéd enforcement of the provi-
8 sions of this Artiole, and so much of the sald
b proceeds of one (1) per cent of the motor fusl
R : tax paid monthly as may be needed in such ad-
i ministgstion and enforcement be and is hereby

i approprintcﬁ for sald purpose. Any unexpended
- portion o; said fund so specified aﬁEIE t the
" end of each biennium revert to the respeotive

s or sgoounts in proper proportions to which

B the ¥otor Fuel Tax Fund is alloocated at the end
K. of esch bilenniun.' (Underscoring supplied.) :

%At the end of this biennium there was
ssveral thousand dollars unexpended of the one
per cent oollested under the above guoted seoc-
tion of the statute. .
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*The Ceneral Appropriatiocn Bill carries
the following rider for the Comptroller's De~
partment:

vtone pexr cent of the motor fuel tax ¢ole
leoted as provided by law together with bal-
anees on hand at august 31, 1941, and August

942, are hereby appropriatod to the Comp-
troller from which items abow shall be paia, -
and for the administration and enforocement of
the Kotor Fuel Tax laws,

mtAudit and exsmination fees provided by -
law together with balances on hand at August
51, 1941, and august 31, 1942, are hereby ap-
pmprxntad to the Gonptrollcr to be uged in mek~
ing eauvdits.' (Underscoring supplied.)}

“The question has arisen in this depart-
rent as $0 whether or not this so-called un-
expended portion is appropriated for the use
and bensfit of ths Comptroller in the enforce-
ment of the liotor Tuel Tax law, since it is
argued that the rider in the appropriation billl
auperssdes the general statute allocating the
balances in the fund."

It 18 well settled in Texaz that an eppropriation
bill oannot repessl or modify a general law, Linden v. Finley,
92 Tex. 4813 State v. Steels, 57 Tex. £500; Conference Opinions
2970, 2787, 1802; Opinions Noa. 0700, 0-1837, 0-2873. Thare-
foro, if ths rider in question and- Seotlon £3 of apticle XVII,
House Bill 8 are in oenfliot, the former must yield to the
latter.

However, it is elementary that if two statutory
provisions may be given interpretations, one of whioch mekes
such provisions in Son€lioct with each other, and the other

of which mekes it so that the two provisions may be resd in

harmony, one with the other, the latter mentioned interpre-
tation will be given., This principle has been held to apply

t0 a genexal statute and a subsequent appropriation bill.
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Conley v, Daughters of the Republie, 186 8. W. 197,  The
announced prinoiple would bs especially applicable to the
provisions under consideration aince they wers both _passed
during the same session of the 47th Legislaturs,

- You will notios the language used in Sestion 28
of .lrtiolo XVII -

“Any unoxpondod portion of said’ ma 50
moir:loa shall at the end of each bisnnium
_revert to the respsotive funds or accounts in
por pro ortions to whioh thc Kotor Fuel Tax

" the L bicnnim.
(hphuu su;pﬁoaf o

. The last sentence of Section 25 reads u follows;

*The said allcoation prous.ton shall be
effsotive and remain in force subjeodt: to fur-
thersallocation or appropristion by the gensral
or m -pocial appropriation bill.*

Under this provision the allooation 1: nade subjeot
to the gon.ral appropriation bill. It follows that the Leg-
k. 1slature . was fully empowered and autkorized t6 make the ap-
i -propeetion 4in question, end that the two provia:lons are not
- - in conflict with esoir other.

In view of the foregoing, it is the considered
opinion of this department that ths rider to the appropria-
tion to the Motor uel Tax Piviafon of the Comptrollerts
Department appropriating the "balances on hand at August
31, 1841, and Auguat 31, 1942" in the one per ceat motor
tuol tax administration fund is a velid and legal appro-
prhtion to the Comptroller of Publio Ascounta.

1941 Yours very truly
,,/;;522;;?77 ATTORNEY GENERAL OF TEXAS
.. L8t

PIRST ASSIUMA’QT B’
i ATTORNEY GENERAL olonn K. Lewis
: ONS 1IN assistant
By . ED

Caorge Vi, Spark - { . oPINION
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